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The German constitution explicitly protects freedom of speech.
The first paragraph of Article 5 highlights the government’s role
in safeguarding press freedom. All three branches of government
are responsible for ensuring a secure and uninterrupted working
environment for journalists, as well as promoting competition
among them to achieve what is known as “external pluralism.”

However, modern journalists in Georgia face a significant
challenge in the virtual working environment. With the surge of
information technology and an increasing number of information
sources, there is a troubling trend of media plagiarism. This issue
is not being legally addressed and, in some cases, is even
encouraged. It is common to see identical text repeated verbatim
across different Georgian online media outlets, which contradicts
the international copyright norms recognised by the Constitution
of Georgia. This article explores this issue by analysing relevant
international laws to determine the causes and effects of the
problem.
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Copyright is a legal right granted to the creator of a literary,
artistic, or musical work for a fixed duration. It allows creators to
control the duplication, publication, performance, filming, or
recording of their work. Copyright law also regulates related
rights. Nevertheless, many international challenges remain
unresolved, often leading to unfair and unfavourable
consequences. With the rise of digital media, new problems have
emerged due to the chaotic dissemination of virtual content by
global villagers. These new challenges are continually evolving.
People are often unaware that using online media for any activity
may inadvertently result in copyright infringement, especially
when utilising images, audio, or video content in a non-
commercial manner.

Richard Stim, a legal author and attorney, provides a
definition of fair use as the copying of copyrighted material for
limited and “transformative” purposes, such as commenting on,
criticising, or parodying a copyrighted work. This can be done
without obtaining permission from the copyright owner.
However, fair use lacks a precise definition, leading to significant
variability in court decisions. The creators of the fair use
exception in the United States aimed to promote a broad
interpretation of the term, similar to free speech. As a result, most
analyses of fair use focus on commentary, criticism, or parody.
Without the protections afforded by fair use, copyright holders
could suppress negative feedback and infringe upon the
fundamental right to freedom of speech.

If someone uses content without permission from the
copyright owner in the United States, the copyright owner can
take the case to federal court. In such circumstances, the judge
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determines whether the use of the copyrighted work qualifies as
fair use based on four general factors: 1) the purpose and manner
of use of the original work, 2) the nature of the copyrighted work,
3) the amount and significance of the excerpt used, and 4) the
impact of the use on the potential market.

One factor that influences the legality of using copyrighted
work is the purpose of its use, which could include parody,
teaching, learning, scientific research, reviewing, discussing, or
commenting.

The second factor to consider is whether the use of
copyrighted work benefits society. For example, documentary
materials like biographies can be used freely, whereas artistic
works such as novels, plays, or short stories cannot. Additionally,
using published works is legally more acceptable than using
unpublished works, as the authors of unpublished works retain the
legal right to control aspects of their first public release.

The third factor of copyright law specifies that the amount
of a copyrighted work used without permission is directly
proportional to its size. However, even if only a small portion of a
work is used, if that portion is the most significant aspect of the
work, it may still be deemed illegal and could lead to legal
consequences. This rule does not apply to parodying a part of a
work, which was legalised by the US Supreme Court in 1994.

Determining whether someone’s use of copyrighted work is
fair depends on whether the copyright holder is losing revenue or
missing out on potential market opportunities because of that use.
If the use causes financial harm to the copyright holder, it may
lead to legal action, even if there is no direct competition with the
original work. At the same time, any financial loss incurred by the
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original work due to its parody is generally not considered
sufficient grounds for legal action, since a critical review could
have the same impact. The key factor to consider is whether the
use of the work will meet the demand for the original piece.
Currently, the legal environment has allowed memes and parodied
storylines to flourish across social platforms.

As the law is open to human interpretation, parody may
sometimes be seen as a violation of the law. This is particularly
evident in the case of Wade v. Roe, which has been used by
various U.S. administrations for political purposes. The right to
abortion is a sensitive issue that is often leveraged for political
gain. In contrast, copyright law is approached with greater caution
by lawmakers, as it cannot be manipulated in the same way as
political issues.

Despite recent advancements in the legal system, some
authors and performers remain dissatisfied with the level of
protection their rights receive. In the realm of virtual reality, these
individuals urgently need more adequate legal protections than are
currently in place. With the rapid advancement of Al technology,
the potential for loopholes in copyright laws could increase
significantly if proactive measures are not taken. The existing
laws are insufficient, highlighting the need to establish regulations
that balance the protection of creators’ rights with the necessity
for freedom of expression in the virtual reality space.

143

BRAMS Journal No. 7 ISSN 2667-9299 (print)
2022 Volume 3, Issue 3/4 ISSN 2960-9348 (online)



